
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

NATIONAL LABOR RELATIONS BOARD,

                               Applicant,

                       v.

D2  ABATEMENT, INC. and PREMIER 
ENVIRONMENTAL SOLUTIONS, LLC,

                               Respondents.
                    

      

APPLICATION FOR ORDER ENFORCING
SUBPOENAS DUCES TECUM

The National Labor Relations Board (the Board), an administrative agency of the Federal 

Government, applies to this Court for an order compelling compliance with subpoenas duces tecum

the Board issued and served on Respondent D2 Abatement, Inc. (D2 Abatement) and Respondent 

Premier Environmental Solutions, LLC (Premier Environmental).  This application is made under 

Section 11(2) of the National Labor Relations Act, as amended (29 U.S.C. § 151 et seq.)(the Act).  

In support of this application, the Board states as follows:

a. This Court has jurisdiction of the subject matter of the proceeding and of 

Respondents by virtue of Section 11(2) of the Act (29 U.S.C. § 161(2)).  The 

subpoena was issued within this judicial district.

b. Respondent D2 Abatement is a Michigan Corporation with a registered office 

located at 36755 Metro Court, Suite A, Sterling Heights 48312.  A copy of the 

corporate entity details from the State of Michigan website is attached as Exhibit A.  

c. Respondent Premier Environmental Solutions is a Michigan limited liability 

company with a registered office located at 36755 Metro Court, Sterling Heights, 
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Michigan 48312.  A copy of the business entity details from the State of Michigan 

website is attached as Exhibit B.

d. This application arises as a result of an unfair labor practice investigation based on a 

charge filed by the International Union of Painters and Allied Trades (Union) on July 

22, 2014, and amended on August 19, 2014, October 7, 2014, October 8, 2014, and 

October 29, 2014, in Case 7-CA-133250 alleging, in part, Respondents violated the 

Act by creating a sham/alter ego company, failing and refusing to recognize a labor 

contract, and laying off unit employees in retaliation for their union activity.  A copy

of the charge and amended charges are attached as Exhibits C1-C5, respectively.  

The charges were prepared, filed, and served consistent with the requirements of 

Section 10(b) of the Act and 29 C.F.R. §§ 102.9, 102.10, 102.15 and 102.20 of the 

Board’s Rules and Regulations.  These Rules and Regulations have been issued 

pursuant to Section 6 of the Act (29 U.S.C. § 156) and have been published in the 

Federal Register (24 F.R. § 9095), pursuant to the Administrative Procedure Act (5 

U.S.C. § 552).  See 29 C.F.R. § 102.  This court may take judicial notice of the 

Board’s Rules and Regulations under 44 U.S.C. § 1507.

e. As part of the unfair labor practice investigation, the Board secured sworn testimony 

from the Union and individual witnesses, and obtained evidence from neutral 

witnesses relevant to the Board’s determination of whether Respondents have

violated the Act.  

f. On November 3 and 4, 2014, the Board sent letters to Respondents asking for 

voluntary cooperation with the unfair labor practice investigation described above in 

subparagraphs d and e by providing certain requested information.  Copies of the 

letters are attached as Exhibit D and E, respectively.
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g. When Respondents failed to provide the requested information, and in order to 

ascertain certain outstanding factual issues, on January 30, 2015, the Board issued

investigative subpoenas duces tecum (#B-1-KZFE0H, #B-1-KZFJZR, and #B-1-

KZFGQJ) directing the Custodian of Records for Respondent D2 Abatement to 

appear before a Board agent of Region Seven on Friday, February 13, 2015 at 11:00 

a.m., at the Board’s Office for Region Seven, located at 477 Michigan Avenue, 

Room 300, Detroit, Michigan to produce documents and provide sworn affidavit 

testimony.  A copy of the investigative subpoenas duces tecum are attached as 

Exhibits F1-F3, respectively.  The subpoenas were issued consistent with the 

requirements of Section 11(1) of the Act and Section 102.31(a) of the Board’s Rules 

and Regulations.  Additionally, Field Examiner Daniel Molenda enclosed a letter to 

Respondent D2 Abatement’s Custodian of Records along with the January 30

subpoenas instructing Respondent to contact him with any questions or concerns.  A 

copy of the letter is attached as Exhibit G.

h. On January 30, 2015, the Board also issued investigative subpoenas duces tecum

(#B-1-KZFZXX, #B-1-KZGCH1, and #B-1-KZFZDX) directing the Custodian of 

Records for Respondent Premier Environmental to appear before a Board agent of 

Region Seven on Friday, February 13, 2015 at 2:00 p.m., at the Board’s Office for 

Region Seven, located at 477 Michigan Avenue, Room 300, Detroit, Michigan to 

produce documents and provide sworn affidavit testimony.  A copy of the 

investigative subpoenas duces tecum are attached as Exhibits H1-H3, respectively.  

The subpoenas were issued consistent with the requirements of Section 11(1) of the 

Act and Section 102.31(a) of the Board’s Rules and Regulations.  Additionally, Field 

Examiner Daniel Molenda enclosed a letter to Respondent Premier Environmental’s 
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Custodian of Records along with the January 30 subpoenas instructing Respondent to 

contact him with any questions or concerns.  A copy of the letter is attached as 

Exhibit I.

i. The subpoenas described in paragraph g and h were served on Respondents by 

addressing and sending them by certified mail to 36755 Metro Court, Suite A, 

Sterling Heights 48312; 36755 Metro Court, Sterling Heights, Michigan 48312; and 

41105 Technology Drive, Sterling Heights, MI 48314, respectively.  On February 3, 

2015, the certified copies of the subpoenas were signed and received in compliance 

with Section 11(4) of the Act and § 102.113 of the Board’s Rules and Regulations, 

29 C.F.R. § 102.113. A copy of the affidavits of service and the certified return 

receipts are attached as Exhibits J, K, and L, respectively.

j. Section 11(1) of the Act and Section 102.31(b) of the Board’s Rules and Regulations 

provide for a period of five days after service of a subpoena within which any person 

may petition the Board to revoke the subpoena.  Respondents have not at any time 

filed a petition to revoke their respective subpoenas.  Nevertheless, Respondents

failed to appear at the Board’s Office for Region Seven on February 13, 2015.  At no 

time on or since January 30, 2015, have Respondents contacted the Board or

appeared to produce documents, give testimony, or explain why they have failed to 

comply with the duly served subpoenas.

k. Respondents’ refusal to appear before a Board agent to provide documents and 

signed affidavit testimony, which is relevant to the issues in the proceeding before 

the Board, constitutes contumacious conduct within the meaning of Section 11(2) of 

the Act.  Furthermore, Respondents’ conduct has impeded and continues to impede 
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the unfair labor practice investigation before the Board and is preventing the Board 

from carrying out its duties and functions under the Act.

RELIEF REQUESTED

In view of Respondents’ contumacious conduct, the Board requests:

1. That this Court issue an order requiring a responsible agent for Respondent D2 

Abatement and a responsible agent for Respondent Premier Environmental to appear 

before a Board agent in Case 7-CA-133250, at a time and place as the Regional 

Director may designate to produce documents and give signed sworn affidavit 

testimony pursuant to the subpoenas duces tecum and to answer any and all 

questions relevant to the matters in question before the Board; and

2. That the applicant, National Labor Relations Board, have such other and further 

relief as may be necessary and appropriate.

Dated: February 25, 2015

By: National Labor Relations Board
Richard F. Griffin, Jr., General Counsel

Dennis R. Boren, Regional Attorney

___/s/ Robert Buzaitis__________________
Robert Buzaitis
Attorney for Applicant
National Labor Relations Board, Region Seven
477 Michigan Avenue, Room 300
Detroit, MI  48226
(313) 226-3232
Robert.Buzaitis@nlrb.gov
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